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UNITED STATES DISTRICT COURT ¥ (u@
for the ' .
EASTERN DISTRICT OF NEW YORK o -
COMMODITY FUTURES TRADING ED EAR!E’ J., : .
COMMISSION, : M ‘J
Plaintiff, : CIVIL NO.! ¢
v. : COMPLAINT FOR
. : PERMANENT INJUNCTION
RUSSELL TAMBIEY, a/k/a Rouslan or Russian : AND OTHER EQUITABLE
Tambiev aud Russell Tamb, : RELIEF PURSUANT TO
: THE COMMODITY
and : EXCHANGE ACT, AS
: AMENDED, 7U.5,C. 8§ 1-25
TAMB INTERNATIONAL, INC. :
Dcfendaats. :

8 SUMMARY

1. Between at least December 21, 2000 and Octobar 2002, Russell Tambisv
("Tambtiev”) (a/k/a Rouslan or Russlan Tumbiey, and Russcll T amb) (“Tambiev™'), and his
campany, Tamb International, Inc, (“Tamb International™) (together, "defendants"), fraudulently
solicited and accepted funds from retail investors for the purpose of engaging in speculative
trading of illegal foreign currency futures contracts, Because these transactionsvere not

1

conducted on or subjeet to the rules of a board of trade designated or registcred by the
Commodity Futures Trading Commission (*Commission”) s 2 conlract market or derivatives
transaction execution facility for such commodity, or executed or consummated by or through a

contract market, the defendants violated Section 4(a) of the Commodity Exchange Act, as

amended, 7 U.S.C. §6(a) (2001).
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2. Defendants also made material misreprescnta;ions through their websites and e-
mails, in¢luding falsely rcpresenting that they placed customer funds in segregated accounts that
were FDIC jnsured, that the business had merged with a U.S. bank, that the business was a Swiss
or Montenegrin bauk, and/or that the business had an alliance with & Canadian bank, Through
these misrcpresentations, defendants violated Secticn 4b(a)(2) of the Act, 7 U.S.C. §6b(a)(2)
(2001) and Commission Regulation §1.1(b), 17 C.FR, §1.1(b) (2002).

3, Accordingly, pursuant to Section 6¢ of the Act, 7 U.S.C. § 13a-1 (2001), the
Commission brings this action to cnjoin the unlawﬁﬂ acts and practices of defendants and to bar
them from engaging in any commodity-related ectivity, including soliciting new customers or
customers’ funds. In addition, the Commission seeks civil monetary penaltics in the aroount of
not more than the higher of $120,000 or triple the monetary gain to defendants for each violation
of the Act, disgorgcmcm.of defendants” ill-gotten gains, restitation to cugtomers, prejudgment
interest and such other relief as this Court may dcem necessary or appropriate.

4. Unless enjoined by this Court, defendants ars Likely to continue to engage in the
unlawful acts and practices alleged in this Complaint, as more fully described below in interstate

commercc on the iternet, and regarding the naturc of the market and the conditions for trading

through their Internet websites.

.  JURISDICTION AND YENUE
5. Seotion 2(¢)(2)(B)(i) and (ii) of the Act, 7 US.C. § 2 (2001), grants the
Commission, jurisdiction over certain transactions in foreign currency that are contracts for the
sale of 2 commodity for future dolivery, including the transactions aileged in this Complaint.

This Court has Jurisdiction over this action pursuant to Section 6c of the Act, 7US.C. § 13a-1
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(2001}, which euthorizes the Commission to seek injunctive relief against any persen whenever
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it shall appear that such person has engaged, is cn gaging, or is about to engage in eny act or
practice constituting a violation of any provision of the Act or any mle, regnlation or order
thereunder.

6. Venue properly lies with this Court pursuant to Section 6¢{e) of the Act, 7 U S.C,
§ 13a-1(e), because defendants are found in, 1ohabit, or transact business in the District and the
acts and practices in violation of the Act have ocourred, are ocowuring, or arc about to occur
within this Distiict, among other places.
UI. THE PARTIES

A.  Plamug

7. The Commodity Futures Trading Commission (the “COmmissior;") is an
ndependent federal regulatory agency charged by Congress with the edministration and
enforcement of the Act, 7 U.S.C. §§ 1-25, and the regulations promulgated theteunder, 17
C.ER §§ 1 ef seq. {2001).

B, Defoudants
8. Russell Tambiev ("“Tambiev™), at least unti} recently, resided at 31-63 36th

Strect, Suite 3R, Astoria, New York 11106. Tambiev appeurs to be the sole owner, oﬂ"wer_ and
director of defendant Tamb International, Inc. and also personally solicited customers to trade
foreign cumrency futures through the guise of various entities and on certain websites. Tarobiev
has never been registered with the Commission in any capacity.

9. Tamb International, Inc. (“Tamb International™) designates, in its cerlificate of
incorparation, its principal placo of business as 31-64 36th St., Astoria, New York 11106, which

aiso is Tamb’s home address. Until September 11, 2001, Tamb International clalmed to operate
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from One World Trade Center, Suite 7967, New York, New York 10048. Tamb International
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has never been regisbercci with the Commuission in any capacity.
IV.  FACTUAL BACKGROUND
10.  Beginning no later than December 22, 2000 and continuing until approximately
Octobcer 2002, defendants Tambiev and Tamb Intemnaticnal solicited retail customers to {rade
illegal foreign currancy futures through two websiles, wwiwv. Tamb-Forex.com and
www.RBCAllianceBank.com.
L. These websites offered retail customers the opportunity to open forsign currency

trading accounts as small as $500-81,000 to trade standard-sized currency contracts on margin in

highly leveraged, speculative transactions,

12, The defendants nsither delivered currencies to customers, nor had the facilitics to

make or take delivery of currencies. Further, they did not inquirc whether their customers had

the ability to make or take delivery of currencies.

13.  The Tamb-Forex.com website at limes promised that all oustomer funds would be
held m segregated accounts "used only for &ading purposcs.” In fact, howaver, defendants
commingled customer funds with other funds they maintained in an account at Chase Manhattan
Bank under the name “Tamb Intemational” between 2000 through October 2002.

14.  Afler executing account opening forms for Tamb-Forex.com, customers were
instructed to wire frading funds directly to the Tamb Internalional bank eccount, or send checks
which were later deposited ito the Tamb International bank account. Customers’ accounts at
Tamb Inlemational were “credited” wi;h the amount deposited to the Tamb International bank

account. Customers were then allowed to enter trades on the Tamb-Forex.com website using the
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amountg of funds they deposiled. Customers were never told where the trades were exccuied,
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and recejved all aveilable information about their accounts oniine.

15.  Defendants maintained only one foreign cumency trading account, which was at
Forex Capital Markets, LLC (“FXCM”} in the name of Tamb International alone. Defendants only
rerely deposited customer funds to that account or uscd it for trading purposes. FXCM closed the
Tamb Intcrnational trading account in June 2002, although the RBCAllianceBank,com website
continued 10 solicit customers and accept customer funds until October 2002.

16.  In Aprl 2002, Tambiev and Tamb International, through the www.tamb-
forex.com website and through e-mails Temblev sent, announced (o customers or prospective
customers that their forex business had “merged” into a commercial bank in Massachusetts.
They advised that customicrs' forex trading funds therefore were cz;vexed by FDIC insurance, and
placed the FDIC logo an the Tamb-Forex.com website, In fact, no such merger was
conlemplated, or ever ocourred. Instead, defendants participated in a short-lived joint venture
with independent contractors who operated Commerce Bank’s foreign exchange depattment,
Customer funds invested in the joint venture were not FDIC insured.

17. InMay?2002, T#rnbiev registered the URL www.RBCAllisnceBank.com and
transferred the Tamb-Forex.com website account to the new URL. Through the new website, the
defendants continued to solicit retail customers 1o trade foreign currency futures. At various
times, the www.RBCAllianceBank.com website claimed that the business was either a Swiss
bank or a Montenegrin bank with headquarters in Switzerland, The new URL also suggested an
affiliation or alliance with the Royal Bank of Canads, whose own URL is www.RBC.con.

18. In féct, however, the defendants’ forcign cumrency futures business was not

associated with eny legitimate foreign bank or regulatory system. At no time were defendants a
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Swiss Bank or afﬁiiatizd with the Royal Bank of Canada. A pinported Mantcncgri;l banking
1cgistration in the nan?ic of "RBC Alliance Bank” - which does not appear to be a legal entity --
expired on July 31, 2(15(}2, and the www. RBCAllianceBank.com website's touting of that
registration after that -;iatc was false. Further, defendants never took the necessary steps to do
business legally in S\\%itzerland as a foreign bank.

19, Indeedf: at least between December 21, 2000 and October 2002, the defendants’
foreign currency fnturi&s business appears to have been conducted principally, if not solely, from
residences and/or ofﬁc}es in New York City, using trading software that operated through U.S.
registered websites anp a baik account in the name of Tainb Intemational located at Chase

Manhattan, a New Yoik bank. The defendants' busincss was conducted using the means and
§

instrumentalitics of inerstate commerce, and at least some of the defendants' customers were

U.S. citizens.
Y.  VIOLATIONS OF THE COMMODITY EXCHANGE ACT AND
COMMISSION REGULATIONS
COUNT I

VIOLATIONS OF SECTION 4(s) OF THE ACT, 7 U.S.C. § 6(a):
OFTFER AND SALE OF COMMODITY FUTURES CONTRACTS NOT
CONDUCTED ON;:A BOARD OF TRADE WHICH HAS BEEN DESIGNATLED
BY THE COMMIE5SION AS A CONTRACT MARKET OR A DERIVATIVES
TRADING FACILITY
20. Pamgnflphs 1 through 19 are re-alleged and incorporated hetein.
I .
2].  Sice ex least December 21, 2000, and continuing to the prescnt, defendants

[
Tambiev and Tamb Iniernational have offered to enter into, entered into, executed, confirmed the
executian of, or condusted an office or business in the United States for thé purpose of soliciting,
accepting any order ﬁ'Jlgi, or otherwise dealing in transactions in, or in connection with, a contract

for the purchase of salt§ of a commodity for future delivery when: (a) such transactions have ot
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been conducted op or subject to the ruleg of a board of trade which has been designated or
registered by the Commiésion as a contract market or derivatives transaction execution facility
for such commodity, and (b} such cantracts have not been executed or consuminated by or
through a member of such contract market, in violation of Scetion 4(a)of the Act, 7U.S.C. §
6(2) (2001).

22, Each foreign currency futures transaction not conducted on a designated or
registercd contract market or derivatives transaclion cxecution facility made during the relevant
time period, including but not limited to those conducted by the defendants as specifically

alleged herein, is alloged as a separate and distinct violation of Scction 4(a) of the Act, 7 U.S.C.

§ 6(a) (2001).
COUNT II
VIOLATIONS OF SECTION 4b(a) OF THE ACT, 7 U.5.C. § 6h(a)(2):
SOLICITATION FRAUD

23.  Paragraphs 1 though 22 arc re-alleged and incorporated herein.

24. By cogaging in the forogoing frandulent conduct, from gt least December 21,

2000 and October 2002, defendants Tambiev and Tamb Tnternational, in ot in connection with
the arders to make, or the making of, contracts of sale of commodities for future delivery, made
or to be madc, for or on behalf of any other persons, where such centracts for future delivery
were or could be uscd for the purposes set forth in Section 4b(a)(2) of the Act, 7 U.8.C. §
6b(a)(2) (2001), cheated or defrauded or attempied to cheat or defreud nvestors or pmspecﬁvc
investors and willfully deceiv-ed or attempted to. deceive invesiors or prospective investors by,
among cther things, making material misrepresentations through their websites and ¢~mails,

including misrepresenting that castomer fiinds were segregated and FDIC insured, that the
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business had merged with a U.S. bank, and/or that the business was a Swiss or Montencgrin bank
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or had an alliance with the Royal Bank of Canada.

25.  Each misreprosentation, omission and willful deception made since
December 21, 2000, including but not limited to those specifically alleged herein, is
alleged as a separate and distinct violation of Section 4b(2)(2), 7 US.C. §6b(a)(2) (2001).

VI. RELIEF

Wherefore, the Commission respectfully requests (hat this Court, as authorized by

Section Gc of the Act, 7 U.S.C. § 13a-1(200 1), and pursnant to its own equitablc powers,

cnter:

a. a permanent injunction prohibiting the defendants and any other persen or
entity associated with them, or any successor thercof) from engaging in
conduct vialative of the provisions of the Act as alleged in this Complaint,
and from engaging in any activity relating to commodity intcrest trading,
including but not limited to, soliciting, accepting or receiving funds,

revenue or other property from any person, giving advice for

compensation, ot soliciling prospective customers, related to the purchase
and sale of any commodity futures or options on commedity futures
contracts;

b. an order directing the defendants and any successors thercof, to disgorge,
Pursuant to such procedure as the Court may drder, all benefits received
from the acts or practices which constituted violations of the Act, as

described herein, and interest thereon from the date of such violations:
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c. an order directing the defendants to pay 2 civil monetary pensalty i the
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amount of pot more than the higher of $120,000 or triple the monetary

gain 1o each defendant for each viclation of the Act of regulations; and
d. ancillary vemedial relief, including, but not limited to, an accounting and

restitution, prejudgment interest and all other and further equitable relict

which under the circumstances the Court may deem appropriate.

Date: fp {2002 Respectiully Submitted,
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